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Appearance: . .
1. Special Civil Application No., 6428 of 2004 ..
MR HR PRAJAPATI for Petitioner No. 1-2 b
Mr_.Kamal Trivedi, Add)l _Adv._General
with Me _Sangeeta Vishan for Respondent. No. 1-&.
RULF NOT RECD BACK for Respondent No. 3-6
MR HRIDAY BUCH for Respondent No., 4 :
MR ASHISH M DAGLI for Respondent No. 5-4.
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CORAM : -HON'BLE MR.JUSTICE JAYANT PATEL 4°
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I have heard Mr._Manoj Goal with'Mr.Prajapati;, the
lrarned couneel appearing for the petitioner, Mr.,Kamal
Trivedi, Ld.Addl.Adv.Genergltwippxhs;53ngeeVa Viehan for

the State authorities, Mr;ﬁr;agyf”BUCh for respondeant

No. 4, Mr.Jashwant Shah with Mr:Dagli for reepondant Nos S

“» .v

& & and Mr.B_.RBR_Naik for applicant in CA No.913/05 who . is . .

permitted to be joined ae party respondant as . per order; '

passad in CA today.

2 T would hava considerad the matter  for . final .

di<posal as par ordar dated 21.12_2004 pas<sad by thie.

court (M_R_Shah,J) in this petition, howaver, Ld.sdvocate.

for tha petitinner submittad that the patitionar would
Jrkae td place additiona)l material to show . that the

nlaca/<itea in question i< for idnl of Lord Neminath and

- -

tha fontprinte of Laord Naminath area identifiad as that. of .

Lard Dattatrey and tha <iaght in question wacs ysad hy tha

B . . R | R R

.~

> -y -
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SCA/6428/2004 Order dated 17/02/200 .. |, .. .. ; EFex ol g i }

di=ciplas of Tain religion, more particularly,;'Dioa$barn:
Taine, and therafore, I find that tha matter can be
considared for the purpoce of interim relief <ipce the;
nmtice as  to interim relief was already made returnable

by thie coyrt and the matter i

awaiting for the purpnsa

Patitioners that thae construction is mada by altering tha .

position of the site and thae Parmission i< subsequently

cranted. It has been furthar submitted that: . thare i<,

v
.

raplacement of the idol nf;LordaDattatrey and oncey; tha .

v. ) ,‘

construction ie in Pnntraventlon Sttt the statutory. .. i
Provisions and gae< construction can only he made by the: .
Archaenloqical officar apr the¢VGovt?'itserf which 1isg
2njoinad  with tha duty;été protec 'Ghe monument/site.
Proper diractions deserve. to ha;';s;uéd .. for  removal « of

}ﬁk.\ '.\__‘ ; N ’t.
. 2 . ‘)'f
)

of Lord Dattatrey.

u

4. Mr.Goel, learned counsel . further-submdtted"that\-

the followare af Jain  religion. who wanted. to offer i
prayers.are not permitted to reach upto the id;a of «Lond .. j
Neminath and ae rer the stateamant made by him at Bar. j

Physical assauylte Ware al<so qgivan by soma pPAareons . He i

Fherafare submitted that aven if thie cogrt i not é
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followars of Jain religion fan offar prayers at the plage

in questién in a comfortabla and convenient manner with

‘ ‘

cafaty. ‘ )

J

S. Tt was also submitted that a committes .may. jalso’ .,

ha concetituted for finding out an amicable:=olution in.

siich a manner that the disciples of Lord Dattatrey ara as

b

wall a< of Lord Neminath, both, can offer prayers at

their raspectiva place or at the place of their choica . -.

i

which ie forming part of the =ite/monument. . . i : }
.,‘ W
5. Mr.Kamal Trlvedlfawﬁ tﬁ'iagl Adv.Gensrali - has ..

3y‘ N )
eubmitted that as pear Stag auth L,iﬂs
et ﬁ\ ;" .y ¢

. hLs
u" {
i= as per pearmission grantediwithjyneqléb ble change a<

e T l"

the:construction

W
.

per the report eubmittedi | Heufu rthnrhsubmitted that as

Fof 1 Lo e
par State Govt'’e raport pr{orr x{i 1mpn9ned . construction ¥
< o ‘1\\ -
two pillors with bellsy}“ggg(;q gnghown}db dbnated.tpw.f
{3 UL

Lord Dﬂttatrey and near tn fooﬂprlg%d‘%h plate ststing i -

footprint of Lord Dattatrey was very much there. Heralso

submittad that earlier idol of Lord Dattatrey was also
thera but now the <aid idel i< only: replaced. He

submitted that the allegations are illfounded. . i He .-

further submitted that tha State even otharwise); is i alsol
]

requiraed to take 2all precautions which .may 'be found

proper hy the court to encsura that anyone who is desirous
ta offar prayer at the site, may he having faith in Lord
Dattatray or Lord Neminath. It was alen eyubmittead that|

ae par hie information 5 State «esarva Police aras deputed ,
Wwith a view to <=ema that there. is no. law and order
probhlem, but, <till howevar he has cybmitted that if this.. ..

court give broper directions to ansure the cafaty of
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thosa who vieit a= tourists or for offering prayer}.) the::.

State would abide by such dirmctions. For the purpose of
conetitution of committee to find out amicabla =olution.

he hae left the matter to the court.

7. M/s.Buch, shah and Naik for private.respbndents. have - .

cubmitted that they are not admitting thea right of the ..
patitionars and theay are opposing the petition .in  toto
becausa a< per their case place in question was only of

Lord Dattatrey idol and footprinte . walte also of - Lord

Dattatrey only. 0On hehalf of private raspondentis; it: has. .
: 45 4@& \
bean <cubmitted that they ar 1 o{no intereetdd 'to Ems
Lo

pravented from.

that tha followars of Jain§¥91 gign, =
DAL ('.‘.;k U:‘l_l-,
vieiting the place, bhut if&h?s(ﬁé@%ﬁéu.
N ?f%h&
¢ | ! ‘o' '. <z >
arrangements may be madeqin|su§bﬁa:m&ﬂn¢[ that everybody

ted that propen

~

'."-l...'u

-

- . . : ;‘ S. " .’_‘—-‘. . .‘JJ ‘e ‘
who 1¢ deeirous to visit the <i /'f'ﬁ‘lace {%ither as)tourlst-*f
[ETH SITA

or for offering prayer Ca'}‘;’??“)—fﬂfﬁfﬂt}j@mnd conveniently i ;

offer prayer in a <afeaty at.mgggﬁw&le‘\i:?

R

8. It primafacie appears that there: is no dispute: that.i

tha <aid <«ite ie required to be protected by theisﬁétb‘asi

per the provieione of Gujarat ‘Ancient Monuments and

Archasolngical Sitee and Ramaine Act, 1965. The site as.

it ie in tha notification 1ise identified as "Guru - .

Dattatray Tunk” The assartion of the petitionere that tha

ccuilntura i of Lard Neminath and the footprintse are alsao

nf Lord Neaminath and not of Lord Dattatrey can .bhe

concluded only 1if a fact finding inquiry ie undertaken .. .

which normally may not ba undertaken ‘hy thie courti

varcieing powers under Articla 224 of tha Constitution:

D

TN e



. ‘?‘_
i
RN o
- ’ b |
»

Y

{1

\

07-—
S o

:'.,

NATIONAL INFORMATICS CENTRE

 §CA/6428/2004 - .Qrder dated 17/02/2005 ) TR - : JRRTY B TR

Evan if it is to be undertaken, then also it can | not) lba

cancludad at  this stage unless and until proper and:
eyfficiant material~i§ Qroduced by bofh the si@es to
support their rival Eiaims.' As oh<erved marlier,; since ..
the time is sought'to place the material by itheé'learhed;
advocate for the petitioners I find it, proper.to leave :
the matter at that stage. | 4

et
/

Q. Howaver, even if the matter is considered on. the

-

hasie that the followars of Jain religion are desirous bo

S —— - e

offer the prayers or vieit the <sculpture !whicgh iis .},

e '0‘" L

identified by them as th q@koﬁﬂxﬂo d Nemlnath and tha

. : s
footprinte are identifie J,Nxh@t'\u l s Lord Neminath, i
Qe 4

though, as per the pﬁﬁ;a e?&mgsd dnnts it is of -Lord;

Dattratay, I find that they wouldﬁbe, F §}tled to. iviait

'fhé cas e for thosa who! are

REE:

\'.
P A
-
N - —

and offer prayer., So;will E

Kl

disciples or followers of!EQL ttatﬁs v3i -In Aur macylar( -’

~country individual bhelonging €q‘§4“dd$gligion~?if ~he .i& -

P e e e i L e e L ALl

decirous to vieit as tourist or as disciple of. a-temple . -

a . —

or moeque ar any place of worship can not bhe preventad in -
normal circumstances and if any citizeé is. dmsirousi to:.
vieit sauch place sithar as & disciple or as ajtourist {t 2l
will ba the duty of the State to ensure that. such visit |
ie parmitted in a <safe and convenient atmosphare: As |
thare ara allegatione on bhehalf of tha petitioners that .. .
cartain dicsciples/followars of Jain religion wera.
accayltad I find that the State <hould raqgulata the}visit»

nf avarybody who i< desirous.to vieit tha place of either
Lard Dattatrey or the sculpture which is idenﬁifﬂéd:a§ of-
Lord Neminath and the aforesaid footprinte. - Such -

regulatione <can be mades by is<suing some entry pase. Wwhile -
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croesing a particular spot/boint ahd»suohrpassesr may i.be i,
redeposited while going out of the said spot/point withia ;.
view to ansure that the parson visited the place has come |

back in the =afe condition and if any complainb-is~made.f;,

sama can immediately be attended to. Ultimately, ‘it wilYy ;.

ba for the State/Dist.hagistrate finalise the aspeactes .,

vieitore can eithar vicit or offar prayars in coﬁfornahln N
R dat Y

and convaniant manner, may he as aidisciple of Lord |

1"V

Dattatrey or as disciple Of'%§§a$ﬁsmi' th or ag,)tonridt.-a
It would alen be requ1red/ﬁor er. thhe to:ensura. thqts
! KA

.",.

° e - }ly S\ WY ’ :x.‘.’
sufficient protection i< m%gg a&g&%y loe €0 the touriste
"{ N o. 1/"“ iy %

who wvieit thae placa 1ngque°t10n~and q;ucas' of any law.

and order problem ar ANy anﬁlui te th ég%e is fProperly. .
: O S !
attended to. Ul t.lmatelym!‘%: ﬁg..n?{ &b&%ofser to leave. the: .{

matter at that =tage and on thnﬁé'k‘penbf the strength of RE

e b

!

Police force it will be for the District -Magistraté ta: |
finalise econeid aring the factes and circumstanoes and the .

v" ~v§'

eituation availabhle on the citm, - | oa i A )

10 S0 ' far ac the reamoval of new idol . and
construction already mada je concernad, I find that the |

cl3im in the patition i< oNn the basis that the Staté:has<

oyt DYy 1\‘- v brer teaed by o Tt r"/luﬁf\unlﬂﬂt, hit : ’tyﬁh <aid

claim  je  roiplad. with the aspect that it is the n3<a Aaf |

. .. . . . . ) -
“thae petitionere that the Placy in auestinn i< having the

1dol of Lord Neminath and thea footprints‘ars'thét of Lord ﬁ

Neminath. LInlace< both the questions ara finally:

concludad, if by interim order, the idol of~ Lord

e s & . e

-~ T3
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Dattatrey i= removad or -the construction ie reamoved, and.

in the eveﬁt the petitioners fail in the patition, the'

irravareible situation may arica. Even otharwise al<o,
if such an order is passed by way of interim measure, . 1t

may result into allawing the petition at thie =tage in

the ahbesance of conclusion reco rded by thie court 1in

re

00

pect of the status of the sita/monument. Therafore, I

find that by interim order tha ramoval of idol of Lord

Dattatreay or construction would not be .proper. Howavar,

-

as the

nf the followars of two rnliginn namely, Hindu as well

as Jain, the position thnlg¢bd¢ aﬂ

'b S-‘«

into maintenance of r*ontlnt.lat/iqn Qf gh of hoth the
c"f} { \4} ‘;:/"\'» Qo
relioione. - Therefore, I@find;ﬁhﬁﬁ'f ;§;urh purpose, it

woulld in the larger 1ntnrest

B
\\; {

ie constituted to which the rnpfgééﬁ

naed which results

1ftthn H%g Powear 1ttae

tatlon may be madei by

\,-lc"“;{(“ \"V"

all those who are concerngd:a &‘?’lbﬁ 2»It;!?Ug.;:—;r.sor‘t i= . placed

bafora this court, <same )guﬁ’é()jé“l%%',help this court to

D R . -
'

finally adjudicate upon the issues which may ariee inthe :

petition, in the event the ijeesum is not amicably settled.

11 In viaw nf tha abave, I-find:that: the following:

intarim directione deserve to ha issiad:

(i) Tha respondent No.3, Dist.Colle

tha District Magicstrate <hall dacide the check bost/point.

hetwean 4 and S peak for ragulating the ingress and

2
-
Q
>
D
N

e thro.aah that check post/point in. thea .light of
nhearvarions madea heareinabove and such .exerci

compleated within four weeks from today. -+H

B —

matter ie partaining to the maintenance ~xf faith

actor who: is  also

<@ ¢s=hall -ba .

a .. ehalliy..8ale0: . .-
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‘ ansura that esufficient police force i= deployed at.the ..

sald check post/point in the light of obsarvatione madm

,  hereinabavea.

(ii) It is further directed that: in the avent ANy ;-

complaint is filed by any visitor, may he the disciple of |

Lord Neminath or Lord Dattatrey or any tourist, eame

<hall be immediataly reported at the earliest within 2

parind of .12 hours to the Dist._Superintendent nf Police

S .
)

....... ry action in accordancea with law shall  be

—
2
-

A YRR
NG
(iii) The respondant No.%%
i

. ‘~" .
Bryn ¥ "™ 2% .
ol v it )
.
AT PO

. ~y; “ “-\ ’ S
committee comprici ad ST et g e i
prising of (Q%"h3§§91ficrrfﬁ“°t' below . the
r.’ oA, ‘4"
a - 5 ¢+ '
rank of Deputy Secretagy'- YéﬁphJSerdjces and Cultiiral
P’,‘-’_ YRS AR AL 35 .
\

4
< e
-

YR hal Y
f oS AR {3
epresenlatrvemq%ch“Jthe  office of,
eI Ha
Archamanloc . » . - - '
“Rue HiGh cBBiey  the - rank..of .,

Superintending Archaeologistg”?g¥JB}§é;ict Collector -and

Activitiee, (h) on

D
-

Director of

NATIONAL INFORMATICS CENTRE

Ll

such constitution of the committee shall be made within a.- .

period of four weaks from today.

(iv) After thea committes i< <o constituted, .it. .would: ..

k hbea aopen to all the concernad including the petitioners
and the priva‘e private respondente to make their <

repracentations/suggastione and countear suggestione .. The

committee <hall. make an Aattempt arrive at an amicable

eolgﬁion nn the is<iea and in case ultimately tha. mattar

is not  anicably <settled betwesen the petitioners and. the, ..

private reasppondents, it may also suggaet tha amicabla -

moda  to maintain  the site/monument. which.may. be:rin. the ...

BRI
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’ e 4\°f}
Jarger interest of all concerned: The report of the =ame,

- geemmen

shall be sdbmitted to thie court within a period of =ix.

monthe from the date of ronetitution of such committee. .

12. Aftar the report is placed befora this court, it. . -

L]
-
"

would be open to eithar =ide to move this court:for final

~ A I AT
-

hearing of the matter,

‘Sdl=

17.2.2005 : . ;. (JAYANT.PATEL,J) -
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